
t{l,tsot_t ItoN 202{-213- 0{08

That the Mayor be authorized to sign, on behalf of the l-own of Anthony, the lnterlocal
Agreemcnt *'ith the Cit)' of El Paso regarding public health-rclated services by the City of El
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Agreement.
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STATE OF 'I'I]XAS

INTERLOCAI, ACREEMENT
COUNTY OI' I.]I, PASO

THIS AGREEMENT is cnterrd into on the last listed approved datc below between the

CITY OF EL PASO, TEXAS ("City of El Paso") and the City of Anthony, TEXAS C'City of

Anthony") by and through its duly authorized officials, pwsuant to the Interlocal Coopemtion Act.

RECITALS

WHER-EAS, the City of El Paso and City of Anthony are authorized to enter into this

Agreement pursuant to the Interlocal Cooperation Act, Chapter 791. Texas Govemment Code; and

WHEREAS, the City ofEl Paso has a Depanment ofPublic Health; and

WHEREAS, this Agreement for interlocal cooperation for the City of El Paso to provide

certain public health services to City of Anthony is necessary for the mutual advancement of the

health and general wellbre ofthe citizens ofalljurisdictions concemed; and

WHE REAS, City of Anthony desires to have the City of E I Paso's appointcd health authority

serve as City ofAnthony 's health authority; and

WHEREAS, City of Anthony will make available and/or transfer to the City ol El Paso

certain information, in conjunction with goods or services that are bei[g provided by the City of

El Paso to City of Anthony, which is confidential and must be afforded special treatment and

protection; and

WHEREAS, the City of El Paso will also have access to and/or receive from City of

Anthony certain information that can be used or disclosed only in accordance with this Agreement,

the Texas Medical Records Privacy Act and the HHS Privacy Regulations; and

WHEREAS, the City of El Paso will irclude City ol Anthony in public health research

projects, to examine health conditions in City ofAnthony, when funded by the State of Texas or

the federal govemment and when research protocols are indicated for areas treyond the urban

borders ofthe City ofEl Paso.

FOR THESE Rf,ASONS, and in consideration of the mutual promises contained in this

Agieement, City of Anthony and the City ofEl Paso mutually agee as follows:

)
)
)
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SCOPE OF SERVICES.

1.1 The City ofEl Paso shall perform the tbllowing public health related services by and

through its Department ofPublic Health under the terms and conditions hereinafter

stated, and City of Anlhony hereby accepts and agrees to the following terms and

conditions:

l.l.l The City ofEl Paso will issue permits and provide inspection services of

food establishments at a frequency and in accordance with recommended

protocols as established by the Texas Department of State Health Services

(DSHS). The City will provide enforcement ofapplicable State laws and

regulations as appropriate to help reduce the risk of food bome illnesses in

said establishments. Appropriate and customary lees will be charged to the

establishments, as permitted by law.

l.l.1.l The City will pmvide food handler and food manager training in

accordance with the Texas Food Establishment Rules found at 25

TAC228.

1.1.2 The City of El Paso will provide public health related complaint

investigatior/enforcement services as determined to be appropriate by City of

El Paso staff for those conditions that violate the Texas Health and Safety

Code and applicable City of Anthony ordinances.

1.1.3 The City of El Paso will provide communicable disease investigation

services for the pupose oftracking communicable diseases and helping to

reduce transmission in accordance with appropriate epidemiological

intervention. Services will b€ pmvided in a manner and at a frequency that is

consistent with standard public health practices.

1.1.4 The City ofEl Paso willprovide immunization services to residents ofCity

ofAnthony to include but not be limited to adult, adolescent and childhood

immunizations as recommended by the Texas DSHS. Appropriate and

customary fees will tre charged to those receiving these services.

1.1.5 The City of El Paso will provide tuberculosis and sexually transmitted

disease control services to residents of City of Anthony. Services may
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1.6

1.7

1.8

1.9

include testing, treatment and investigatio[ of contacts. as appropriate.

Appropriate and customary fees will be charged to those rccciving these

services.

The City of El Paso will provide Women, Infants and Children (WIC)

Nutrition services to residents of City ofAnthony in accordance *ith Texas

DSHS requirements. Services may include medical health assessment,

nutrition, breast-fbcding promotion, social service referral, and food benefit

issuances. as appropriate.

The Ciry will provide p€diatric dental services to residenrs living in City of
Anthony in accordance with Texas Title V requirements and in accordance

with Texas Medicaid waiver guidelines. Services may be provided in the

Department of Public Health's licensed dental facility in the City ofEl Paso

or by use of the City of El Paso's Mobile Dental clinic beyond the City

limits.

The City of El Paso will provide informational programs including but not

limited to injury prevention, asthma, diabetes. abstinence,

mafuration/puberty, and tobacco use prevention. These services are

generally provided to City ofAnthony's residents at local school facilities

through the City ofEl Paso's Ilealth Education Program.

The City of El Paso will provide Family Planning Services to qualified

individuals in accordance with US Health and Human Services/Office of

Population Afl'airs Title X, which encompasses reproductive and sexual

wellness education: infertility counseling; basic wellness checks; breast

ex:rm, annual F,elvic exam, Pap smear, and pregnancy testing for women;

hormonal and barrier birth control methods; testing and trcatment for

Sexually Transmitted lnfections (STIs)i HIV testing and linkagc to care,

referral to vasectomy services for men; Pre-Exposure Prophylaxis (kEP)

HIV prevention; Hepatitis C (HCV) testing and linkage to care; referral to

primary care and diagnostics; and patient navigatioi,/social services. Thes€

clioical and social services arc provided through a sliding fee scale at the
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t.2

1.3

City of El Paso Department of Public Health Main Campus. Services will

not be denied based on the client's inability to pay.

l.l.l0 The City of El Paso will provide Family Planning community health

education in accordance with US Health and Humans Services/Oftice of

Population Aflairs Title X, which encompasses. but not limited to, human

anatomy. reproductive h.alth. birth control. prEvcntion ,nd treatment of

STIS. effective communication and coercion avoidance for adults and

youth. Family Planning community health education may be provided at

various preietermined sat'e community locations upon request.

The City of El Paso shall perform the following environmental services by and

through its Depanment of Environmental Services under the terms and conditions

hereinafter stated, and City ofAnthony hereby accepts and agrces to the following

terms and conditions:

1.2.1 The City ofEl Paso will provide mosquito control services, including but not

limited to, collecting and identirying mosquito species, larviciding,

adulticiding, providing enforcement of violations that create mosquito

harborage as appropriate, tmcking ofvector-bome disease, and educating the

public regarding disease prevenlion stmtegies.

1.2.2 The City ofEl Paso will include thejurisdictional areas ofCity ofAnthony

within its progmms and services for the purpose ofthe enhancement ofthe

air quality, to include but not be limited to, routine ambient air monitoring,

analysis ofgasoline samples toensure compliance with oxygen content, and

investigation and enforcement of air related nuisances and other

requirements as set forth by the Texas Commission on Environmental

Quality and,/or the United States Environmental Protection Agency as

appropriate.

The Cityof El Paso agrees that in accordance with the provisions ofanyand all grants

from federal and state agencies that arc awarded on a county-wide basis, the City of

El Paso will provide services in the judsdictional areas of the Ciry of Anthony as

rcquired under these grant provisions. Provided, however, nothing in this Ageement
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1..1

t.5

1.6

1 .',7

shall obligatc thc City of El Paso to perform services ifthe grant funds relating ro a

particular gmnt are not currently being paid to the City of l-ll Paso, and, in any such

instances. the Director ofthe City of El Paso's Department ofPublic Health shall give

written notice to City ofAnthony that lie City ofEl Paso is not providing rheparricular

services for the reason that it has not received funding under the applic-able grart. The

City ofEl Paso will provide written notice to City ofAnthony of gmnt funding rlhich

becomes discontinued or terminated, and any election by the City of El Paso not to

seek th€ rcncwal ofgmnts cxisting at the elTective date ofthis Agreement.

To the extcnt allowed by law, City of Anthony agrees to p:tss all ordinances and

resolutions necessary to give the City of El Paso and City of El Paso personnel

jurisdiction to provide public health and cnvironmental servic€ functions in City of

Anthony pursuant to the terms of this Ageement, including its extraterritorial

jurisdiction. if any. where the providing of public health and other services is

authorized by law, and including the power to issue citations for violations ot'any

ordinances pertaining to the protection ofthe public health and that pertain to senices

the City ofElPaso agees to render in accordaflce with the terms ofthis Agrcement.

The City of El ['aso agrees that it will file citations, complaints and violations

occurring within the tenitorial limits of City of Aflhony through City ofAnthony

MunicipalCourt. It is agreed that the appropriate personnel from the City of El Paso

will bc administratively directed to be present at such times as court sessions are set

andcases involvingthe City ofElPaso are onthe court'sdocket, without the necessity

for the issuance of a subpoena. City of Anthony Municipal Court will provide

reasonable notice ofany case settings to the City ofEI Paso.

The CityofElPaso willpmvide necessary training for employees utilized in providing

services under this Agreement, as may be required by law or determined to bc

appropriate bythe City ofEl Paso, and shall require allsuch p€Nonnel to maintain all

required licenses and certifications in accordance with State and Federal laws.

Nothing within the terms of this Agreement shall require the City of EI Paso to

purchas€ additional equipment or hire additional personnel in order to comply widr

the terms ofthis Agreement.
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I.8 The City ofEl Paso agrees that it will keep accumte records ofall services prolided

to City of Anthony pursuant to this Agrccment as part of its routine data collection

processes and shall rcport such activities in its standardized records format to City of

Anthony ollicials, as rcquested. However. the City ofEl Paso will not be required to

fumish copies ofany repons that are maintained on the City's website and available

to City of A nthony from the wehsite.

1.9 On or belbre July I | , 2023, thc City of El Paso shall provide to City of Anthony an

initial projection based on the City Manager's filed proposcd budget of City of

Anthony's potential costs lor a new lnterlocal Agreement that, if agreed upon,

would be effective September l. 2023. The provision of this initial projection ol
porential costs will be used solely for the purposes of facilitating the budgeting

process for the City ofAnthony lor its FY2024 budget.

l.l0 lt is understood and agreed to betw'een the parties that any portion ofthis Agre€ment

providing for the delivery ofpublic health services for which City of Anthony does

not grant legal authority shall be nulland void andofno force and effect, and the City

oiEl Paso shall not be obligated to provide those services.

2. LOCATION OF PERFORMAI\CE. The place where most services are to be performed is

in City ofAnthony, Texas. and any extmtenitorialjurisdiction thereofwhere thc City olEl Paso may

lau.lirlly provide public health and environmental services as delegated and authorized under this

tnterlocal Agreement Curisdictional areas of City of Anthony). Certain health sedices involving

medical testing, treatment and laboratory analysis shall be performed at City Department ofPublic

Health locations rirhin the Ciq ol Fl Paso.

3. AIPOINTMENT OF IIEALTH AUTHORITY. The Parties agree that the individual

appointed to serve as health authority for the City ofEl Paso will serve as the heahh authority for City

ofAnthony, in accordance with Section 121.028(c). Texas Health and Safety Code.

4. TIMES OF PER-FORMANCE. The City of El Paso shall commence rhe provision of its

services on the lst day of September 2023, and shall terminate on the 3lst day of August 2024,

regardless ofthe date ofexecution ofthis Agreement.

4.1 ln the event of a public health emergency, such as, but not limired to, a disaster

declamtion of City ofAnrhony. requiring. as a result of the emergency. specific

health services from the City of El Paso after August 31. 2024. and prior to the
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signing of a subsequcnt lnterlocal for health services between the parties to this

Agreement, the required services shall be provided by the City of El paso to City

of Anthony at the rate described in the present Agrcement, and City of Anthony

shallpay for said services at said rale within thirty (.10) days ofreceiptofan invoice

from the City ofEl Paso for said services.

5. COMPENSATION.

5.1 'Ihe City olAnthony agrccs to pay the amount not to exceed TIllRTy-ElCHl'

THOUSAND SEVEN HI-INDRED FIFTY-FOUR DOLLARS AND NO/IOO

($38,754.00) for services rendered in accordance with this Agreement, cxcluding the

services descriH in Section ,1.1. Payments shall be made in equal quarterly

instalinents, each in the amount of NINE THOUSAND Stx HLNDRED EIGHTY-

EICHT DOLLARS AND 50/100 ($9,688.50) with the tlrst palrnent becomingdue

and palable on the l'1day of September 2023 or within l0 days after rhe date that

City of Anthony signs rhis Agreement. whichever is later. The quarterly

installment dcscribed in this Section 5.1 does not include the services desffibed in

Section 4.1. The Cost Model attached hereto as Appendix A and Appendix B

identifies the total cost of services offered by the City ofEl Paso to City ofAnthony

pursuant to this Agreement.

5.2 The Parties acknowledge that the funds paid by tle City of Anthony pursuant to

Section 5.1 atrcve may not be sufficient in thc event of an unexpected occurrence

such as an outbreak, epidemic (i.e. Zjka, cholem), or intervention ofcmergingor new

diseases or public health threats (chemical or biological) in thejuridictional areas of

City of Anthony. The City of Anthony shall name a person to serve as a point of

contact to discuss these types of thrcats, their intervention, and any additional costs

that the City of Anthony will need to pay to defray the resulting expenses. Such

contact person shall be designated and disclosed to (}le Director ofdE Departrnent of

Public Health and the Dircctor of Envircnmental Services as of the signing ofthis

Agreemen! as applicable.

6. @. Payments submitted under this

Agr€ement shall be made payable to the City of El Paso, Attn: Comptroller, PO Box 1890, El Paso,

TX 79950-1890. In addition to the compensation provided for herein, the City ofEl Paso shall
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receive all prcceeds received from inspection and permit fees collected in the City ofAnthony. Such

fees, when set or revised byCity ofAnthonyand to the extent allowed by law' shallbe set inthe same

amounts as the lees for the identical services or charges as made bytheCityofElPaso- All fees that

City ofAnthony collects for this purpose shall be paid to the City of El Paso on a quarterly basis.

within 30 days ofthe conclusion ofthe quarter. City ofAnthony shallalso provide the City ofEl

Paso with a report indicati4g the amount offees collected and the time period associ.ted with such

collection. In event that City of Anthony accrucs an affearage on payment, the City of El Paso

Comptroller or any collection agency retained by the City to collect delinquent accounts may add a

collection fee of2l7o to the account r€ceivable if'owing to the City for mor€ than 60 days. pursuant

to the El Paso City Code, Ordinance 14700.

7, LAW GoVERNINC CONTILA.CT. IhC goveming law for this Agreement shall be the

laws ofthe State of'lexas. The venue shall tre in ElPaso County, Texas.

7.1 Authority ofthe City of E/ Paso. Cty of^nthony expressly agrees that the City ofEl

Paso shall have authority to enforce all laws and ordinances applicable to those public health and

envircnmental services covered in this agreement, within the incorporated city limits and

extmterritorial jurisdiction of City of Anthony, Texas. City of Anthony further agrEes tha! in the

absence ofany conflictingcity ordinance, theCity ofElPaso shall have authority to enforce the laws

ofthe State ofTexas and the County ofEl Paso applicable to those public health and environmental

services covered in this agEement, within the incorporated city limits and extraterritorial jurisdiction

of City ofAnthony. Texas. City of Anthony shall provide certified copies ofall City of Anthony,

Texas Ordinances affecting public health and environmental regulation upon execution of this

Agreement and as requested by the City ofEl Paso, and to provide copies ofall such newly adopted

or amended ordinance within l0 da)s after adoption or amendment. Copies ofsuch ondinances shall

be sent to the Director ofthe City ofEl Paso Depanment of Public Health and to the Director of the

City ofEl Paso Department ofEnvironmental Services, as applicable.

7.2 Privileges ond Immunities All privileges and immunities ftom liability, exemptions

from laws, ordinances and rules, pension, relief, disability, worker's compensation,

and other benefits which apply to the activities ofofficers, agents. oremployees ofthe

City of El Paso when performing a function shall apply to such officers, agents, or

ernployees to the same extent while engaged in the performance of any of their

functions and duties under the terms and pmvisions ofthis Agreement. Each party
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8

rese es, and does not waive, its rights of sovereign immunity and rights under the

Texas Tort Claims Act

7 .3 Goyernmehtal Fut'tctior. The I'arties expressly a$ee that, in all things relating to this

Agreement, the City ofEl Paso is perfoming a govemmental function, as defined by

the Texas Tort Claims Act. The Parties furthm expressly agree that every act or

omission of the City of El Paso, which, in any !\ 3y. pe airN to or arises o,rt of this

Ageement lalls within the definition ofgovemmental function.

7.4 kclusion oflncidentaland Consequenlial Dauage'. lndependentof, severable fiom.

and tnbe enforced independently ofany olher enforceable or unenforceable prolision

of this Agreement, NEITHER PARTY WILL BE LIABLE TO THE OTHER

PARTY (NOR TO ANY PERSON CLAIMINC RICHTS DERIWD FROM THE

PARTY'S RICHTS) ['OR INCIDBNIAL, CONSEQUEN'IIAL, SPECIAL,

PUNITIVE, OR EXEMPLARY DAMAGES OF ANY KIND including lost profits,

loss ofbusiness, or other economic damage, and further including injury to property,

mental anguish and emotional distress AS A RIISIILT OF BREACIJ OF ANY

TERM OF THIS AGREEMENT. REGARDLESS OF WHET}IER TI{E CITY WAS

ADVISED. HAD OTLIER REASON TO KNOW. OR IN FACT KNEW OF THE

POSSIBILITY THEREOF.

'1.5 lntentional Risk Allocalror. Each ofthe Parties acknowledges that the provisions of

this Agreement were negotiated to reflect an informed, voluntary allocation bct['€€n

them of all risks (both known and unknown) associated with the transactions

associated with this Agreement. The disclaimers and limitations in this Agrecment

are intended to limit the circumstances ofliability. The remedy limitations, and the

limitations of liability. are separately intended to limit the forms ofreliefavailable to

thc Parties.

ACY RNGULATIO Thc Health lnsurance Portability and Accountability

Act (JIPAA) Standards.lirl Privacy of lndividually ldentiJiable lleallh Information etivacy

Rule). See 45 CFR Part 160 and Subparts A and E of Part 164, requires that the City ofEl Paso

oft'er assurances to City of Anthony that the City ofEl Paso will safeguard any protected health

information received or created on behalf of City of Anthony. Pursuant to this requirement, the
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parties further agree to the terms and conditions of the standard HIPAA Business Associate

Agreement set forth in Appendix C and incorporated herein as iffully set forth.

City ofAnthony continues its authorization for the City of El Paso to possess and maintain

any protected health information received or created on behalfofCity of Anthony and previously

possessed or maintained by the El Paso City-County Health and Environmental District, in

accordance with the tems ofthe stan.lard Rusiness Associate Agreement set forth in Appendix C.

9. TERMINATION. This Ageement may be terminated in whole or in part by either party

upon sixty days written notice to the other party at the following addresses, or at a new addrcss zts

provided in writing to the nonmoving party by a party which has moved its physical location within

thirty (30) days ofsaid relocation without the necessity of amending this contract:

CII'Y OF EL PASO City ofEl Paso

Ath: City Manager
P.O. Box 1890
El Paso. Texas 799501890

( itt ofAnthon!: City ofAnthony
Attn: Mayor
P- O. Box 1269
Anthony. Texas 79821

All pa),rnents by City of Anthony under this Agreement are payable only out of current City of

Anthony revenues. II1 the event that funds relating to this Agreement do not become available. such

as by City of Anthony City Council not appropriating the funds, City ofAnthony shall have no future

obligation to pay or p€rform any f'uture servic€s related herein to the City of El Paso for City of

Anthony's fiscal year during which time such funding is not available or appropriated; howeveq all

servic€s that have bem provided by the City ofEl Paso shall be paid in accordance with Sections 5

and 6 ofthis Agreement. Should City ofAnthony experience a funding unavailability related tothe

services described in this Agreemen! City ofAnthony shall irtunediately provide wriften notification

to the City ofEl Paso of such case and either party may choose to terminate the Agreement subject to

this Section 9. In the event that City ofAnthony notifies the Cityof El Paso that City ofAnthony is

experiencing a funding unavailability related to this Agreement, the City ofEl Paso shall immediately

cease providing the services described in this Agreement to City of Anthony except as required by

related grant funding requirements to which thc City of El Paso must adhere.
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l0 INI)NPF,ND[',NT CONTI{ACTORS. The Ciry of El Paso and City of Anthony are

independent legalentities. Except to the extcnt required by section,1J7.009 ofthe Health and Safety

Code, nothing in this Agreement shall be construed to create the relationship of employer and

employee, orprincipal and agent, or anyrclationship other than that of indepe[dent pal1 ics conlracting

with each other solely for the puryose ofcarying out the terms ofthis Agreement. Neitherthe City

ofEl Paso ror Ciq ofAnthony nor any oftleir resp€ctive agents or eeplolees shall oontrol or have

any right to control the activities of the other party in carrying out the terms of this Agreement.

13. SEVERABILITY. Every provision ofthis Agreement is intended to be sevcmble- lfany

term or provision hereof is illegal or invalid for any rflrson whatsoever, such illegality or invalidity

shall not affe€t the validit) of the remainder ofthis Ageement.

14. HEADINGS. The headings ofsections and subsections ofthis Agreement are for iel'erence

only and will not afl'€ct in any way the meaning or interpretation ofthis Agreement.

15. ENTIRE AGREEMENT AMENDMENTS This Asreement constitutes the cntire

understanding of the paties hereto with respect to the subject matter hereof and no amendment,

modification or altention ofthetcrms shallbe binding unless the same is in ruiting, dated subsequent

to the date hereofand duly executed by the parties hereto. The parties reserve the right to amend this

Agrecment in the event either party should experience an unforeseen, siSnificant impact to their

respective budget allocated for the services addresscd in this Ageement.

(S ignature pages fo I lov)
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STATE OF TEXAS
I N'I'IiIILOCAL AGITE E]\I I.]NI'

COUNTY OF EL PASO

SignatuIe page for the City ofEl Paso, Interlocal A$eement between the City ofEl Paso and City of
Anthony.

APPRovLD this dav of 20

CITY OF EL PASo

Oscar Leeser
Ma;or

ATTEST:

Laura D. Prine
Ci[ Clerk

APPRO\TED AS To FoRNt: APPRO\TD AS TO ( o\TENT:

)
)
)

Mona M. Heydarian
Assistant City Attomey

Hector Ocaranza. M.D.. Director
Depanment of Public lJealth

itl--/|41.*
Joyce Nicholas Ybara, Director

Environmental Sen iccs I)cpartmentAssistant City Attomey

lsignature\ conl inue on the fullo\ ing patl I
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STATE OF'I'EXAS
l\t El .o( \t. \(;l{I:[]l[\ I

COI]NTY OF EL PASO

Signature page lbr City of Anthony. Intcrlocal Agrcement between thc City ofEl Paso and City of

)
)

)

dal of

Cir.-' of Anthonv

Printed Name:

ATTF,ST:

Printed Nanrc: Printcd Name:
City Clerk, City ofAnthony Attomey. City of Anthony

AIPROVTD this 
.f,

v*L ,,a(
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STATE OF'TEXAS

COTJNTY oF EL PASO

)

)

)

API'[),JDtX (.

IIll,,\,\ llt stNEss \sso( t,\t'E A(;Rt,}t\ .tN I

THIS AGREEMENT iscnlcred into on
al IY Of EL PASO. l I]XAS ( ('lTY'). as the

2qf{, bl and bet*ecn the
Entity, and City ofAnthony ("BUSINESS

ASSOCIATE) by and through their duly authorizcd officials, in order to comply with 45 C.F.R.

$164.502(e) and $16,1.504(e). goveming protected health information ("PHl") and business
associates under the Health Insurance I'ortability and Accountability Act of 1996 (P.L. 104-l9l ),
42 U.S.C. Section 1320d, et. seq., and regulations promulgated thereunder, as amended from time
to time (statute and regulations hereafter collectively referred to as "HIPAA"). Covered Entity
and Business Associate may be referred to herein individually as a ''Party''or collectively as the
"Panies".

RE('I'IALS

WHEREAS, CITY has engged BUSINESS ASSOCIATE to perform services or provide

8oods, or both;

WHER-EAS, CITY possesses individually identifiable heahh intbrmation that is defined in
and protected under I IIPAA. and is permitted to use or disclose such information only in accordance

with IIIPAA:

WHER-EAS, BUSINESS ASSOCIATE may receive such information lrom CITY. or create

and rec€ive such information on behalfofCITY, in order to perform certain ofthe services orprovide
certain ofthe goods, or both; and

WHEREAS, CITY wishes to ensue that BUSINESS ASSOCTATE will appropriately

safeguard individually identifi able health information;

NOW THEREFORE, CITY and BUSINESS ASSOCIATL agTee as follows

A. HIPAA Terms

Definitions. The following tems shall have the meaning ascribed to them
in this Section. Other capitalized terms shall have the meaning ascribed to
them in the context in which they first appear, or as provided in (lxh) to
this Section.

Agreement shall refer to this document.

Busioess Associlte means City ofAnthony
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c. HIIS Privacy Rcgulations shall mean rhe Code of Ircdcral
Regulalions ( C.F.R. )ar Titlc -15. Sections l60.rlld I6.1. in cl[ecr. or as
anrcnded.

d. Individual shall mean the person who is rhe subject of the
Information, and has the same meaning as the rerm -individuai,.is defincd
in 45 C.F.R. 160.103.

2.

e. Information shall mean any "health information. provided irnd/or
made available bythe Cl't Y ro BUSINESS ASSOCIATE. and has rhe same
meaning as the term "hcalth inlbrmation,'as defined by 45 C.F.R. 160.103.

f. Parties shall mean the CITY and BUSINESS ASSOCTATE

g. Secretary shall mean the Secretary ofthc Departm€nt ofHealth and
Iluman Services ("IIHS") and any olher officer or employee of HHS to
whom the authority involved has been delegated.

h. Catch-rll de{inition: lhe followinS terms used in rhis Agrcemenr
shallhave the samemeaningas thosetenns in the HIPAA l,rivacy. Security.
Breach Notillcation and Enforcement Rules at 45 C.F.R. Part 160 and 164.
in effect, or as amendcd: breach, data aggregation. dcsignated record set,
disclosurc, health care opemtions. protected health information. required by
law, subcon(ractor, and use.

Limits on Us€ and Disclosure Established by Terms of Agreement
BUSINESS ASSOCIATE hercby agrces that t shall bc prohibitcd Irom
using or disclosing the Inlbrmation provided or made available bythe CITY
lor any other purpose other than as expressly permitted or required by this
ASrcement (ref'. 45 C.F.R. t64.50a(e)(2)(i).)

Stated Purpose,! for which BUSINESS ASSOCIATE May Use or
Disclose lnformation. The Parties hereby agree that BUSINESS
ASSOCIA'IE shall bc permitted to use and/or disclose Information
provided or made available from CITY for the lollowing stated purposes:
Toprovide@to
the community ofthe CITY lbr the mutual benefit and general u,clfare of
BUSINESS ASSOCIATE and the CITY (ref.45 C.F.R. 164.504(e)(2)(i);
65 Fed. Reg. 82505.)

Use of Information for Managemeot, Administrativc and Legal
Responsibilities. BUSINESS ASSOCIA III is permitted to use lnformation
if necessary lor the proper management and administration of BUSINESS
ASSOCIATII or to cary out legal responsibililies of BUSINIISS
ASSOCIATE. (rel,l5 C.F.R. I 6a.s0a(eXa)(i)(A-B)).

+
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l Disclosure of Informatiotr for Matrrgement, Administration and Legal

Responsibilities. BUSINESS ASSOCIATE is permitted to disclose

lnloirration received from CIIY tbr the proper managcment and

administration of BUSINESS ASSOCtATti or to carry out legal

responsibilities of BUSINESS ASSOCIATE, providcd:

The disclosurc is requircd bv law: or

6.

b. The BLTSINESS ASSOCIAIE obtains reasonable assurances from
the p€rson to whom the information is disclosed that it will be held

confidentially and used or funher disclosed only as required by law or for
the purposes tbr which it was discloscd to the pcrson. the pemon will use

appropriate safeguards to prevent use or disclosure ofthe information, and

the person immediately notifies the BUSINESS ASSOCIATE of any
instance ofwhich it is aware in which the confidentiality ofthe information
has been breached. (rel 45 C.F.R. 16a.5oa(eXaXiD).

Datr Aggregation services. IluStNllSS ASSOCIATU is also permittcd to
use or disclose Information to provide data aggregation services. as that
term is defined by 45 C.F.R. 164.501, relating to the health care operations
of CITY. (rel'. 4s C.l.R. I6,1.50a(e)(2XiXB)).

7, BIiSINESS ASSO('I.\TE oI}LIGA I'IONS:

Limits on Usc and Further Disclosurc Established by Agreement
and Law. BUSINESS ASSOCIAIE hereby agrees that the
Information provided or made available by the CITY shall not be
further used or disclosed other than as permitted or required by the
Agreement or as required by federal law. (ref. 45 C.F.R.
I 64.s04(eX2)(ii)(A)).

il

b. Appropriate Saleguards. BUSINESS ASSOCIATE will establish
and maintain appropriatc safeguards to prevent any use or disclosure
of lhe Information, other than as provided for by this Agreement.
(ref: 4s C.F.R. I 64.s0a(e)(2)(ii)(B)).

Reports of Improper Use or Disclosure. BUSINESS
ASSOCTATE hereby agrees that it shall repon to CITY within two
(2) days of discovery any use or disclosure ol Infbrmation not
provided for or allowcd by this Agreement. (ref. 45 C.F.R.
| 6a.soa(e)(2)(i iXC)).

Subcontractors and Agents. BUSINESS ASSOCIATE hereby
agrees that any time lnformation is provided or made available to
any subcontractors or agents, BIISINESS ASSOCIATE musr enter
into a subcontract with the subcontractor or agent that contains the
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same terms, conditions and restrictions on the use and disclosure ol
lnformation as contained in this Agreement. (ref. '15 C.F.R.
I 64.5oa(eX2)(ii)(D)).

(i) 15 C.F.R. 164.s02(exl)(ii) and 164.308(bX2). ln
accordancc with 45 C.F.R. 161.502(e)(l )(ii) and
164.308(bX2). if applicable. BUSINESS ASSOCIAIE
agee\ lo cnsrrre lhal anl subcontractors that create. relei\c.
mai[tain, or transmit protcctcd health inlbrmation on behalf
oI BIJSINESS ASSOCIATE agree in writing to the same
restrictions and conditions that apply through this
Agreement to BUSINESS ASSOCIATE with respcct to such
lnformation.

Itight ofAcccss to lnformation. BUSINESS ASSOCIA'IE hercby
agrccs to make available and provide a aight ofacccssto lnformation
by an lndividual. This riSht of access shall conlorm $ith and meet
all ofthe requirements ofSection I81.102 ofthe Texas Ilealth and
Sality Code, requ iring that not late r than the I 5th bu siness day a ller
the datc of the receipt of a written request lrom a person for the
person's electronic hcalth record. BUSINESS ASSOCL{-lI shall
provide the requestcd record to the person ir clcctronic form unless
the person agrees to accept the record in another form, and with any
fufiher requirements of45 C.F.R. 164.524, including substirution of
the words "COVERED EN'IITY" with BUSINtsSS ASSOCIATE
where appropriatc. (ref. 45 c.F'.R. t6a.50a(c)(2Xii)(E)).

Amendment lnd Incorporation of Amendments. B[JSINESS
ASSOCIATE agrees 1() makc lntbrmation availablc for amendment
and to incorporate any amendments to Inlbnnation in accordance
with 45 C.F.R. I 6a.s0a(e)(2)(ii)(F)).

l:

Provide Accounting. BUSINESS ASSOCIATE agrces to make
Inlbrmation available as required to providc an accounting of
disclosures in accordance with ,15 C.F.R. 164.528. including
subslilulion of the \\,ords "COVITRED EN l l I Y ' with BUSINDSS
ASSOCIATE where appropriate. (rel. '15 C.F.R.
I 64.504(eX2)(ii)((;)).

Access to Books and Records. BTJSINESS ASSOCIATE hereby
agrces to make its internal practiccs. books. and records relating to

h
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Corrcction of Health Information by ltrdividuals. BUSINESS
ASSOCIATE shall. upon rcceipt of'notice from the CITY, amcnd or
corrcct protected health information (PHI) in its possession or under
its control.



.t

k.

the use or disclosure of Infbrmation received from. or created or
received by BUSINESS ASSOCI-AIE on behalf of the CITY,
available to thc Sccretary or the Secretary's desigree lor purposes

ofdetermining compliance with the I ll lS Privacy Regulations. (ref.
,ls C.F.R. 164.504(eX2)(iiX10).

Return or Destruction of Information. At dle termination ofthis
Agreem€nt, BTJSINITSS ASSOCIATII hereby agrees to adhcrc to
Section 8.3. ofthis ASreement. (ref.45 ('.F.R. 164.50,1(c X2 X ii)(l)).

Sanction Procedures. BUSINIISS ASSOCIATE agrces and

understands thal il must develop and implement a system of
sanctions forany employee, subcontractor or agent who violates this
Agreement of the HHS Privacy Regulations. (ref. 45 C.F.R.
164.s30(eXl)).

Subpart E of ,15 C.F.R. Part 16.1. Io the extent BUSINESS
ASSOCIATE is to cary out one or more of CI tY S obligations
under Subpart E of45 C.F.R. Part 16.1. BUSINESS ASSOCIATE
shall comp]y wirh the requirements ofSubpart E that apply to CITY
in the performancc of such obligation(s).

Prohibition against the Sale of Protected Health Information.
'Ihe BUSINESS ASSOCIAIE shall compl,,- u,ith the requirements
ol' 'lexas Health and Safety Code Scc. 181.153. and an)
amendments of that s(]ction.

Notice and Authorization Required for Elcctronic Disclosure of
PHI. The BUSINESS ASSOCIAIE shall comply with the

requirements ollexas Health and Sallty Code Sec. 181.154. and

any amendments of that seclion. rcgarding the requirement of
providing notice to an Individual for whom the BUSINESS
ASSOCIATE creates or receives protected health information ifthc
Individual's PHI is subicct to electronic disclosure.

p.
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Mitigation Procedures. BUSINESS ASSOCIATE a$ees to have
procedures in place for mitigating. lo the maximum extent
practicable, any deleterious effect f'rom the use or disclosure of
Information in a manncr contrary to this Agreement or the HHS
Privacy Regulations. (ref. 45 C.F.R. 164.530(f')).

State Law on Medical Records Privacy. The BUSNESS
ASSOCIATE shall abide by the requirements set forth in Texas
Health and Sat'ety Code Section 181.001 et. seq.- and any
amendments of that chapter.

t.
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Property Rights. Thc lnli)nnation shallbc alld rcmain the propenv oflhe
( l'lY. BUSINESS ASSO( IATE agrees that iI acquircs no title or rights ro
the Infbrmation. including any dc-identifled Inlbrmation. as a rcsult ofthis
Agreement,

Modifications. The CITY and BUSINESS ASSOCIATE agree to modify
this Business Associatc Agreement, in orderto comply with Adminisaative
Simplification requirements of HIPAA, as set forth in Title 45. Parts 160
and 164, (Subparts A and D rhe ''Privacy Rule'and Subpa(s A and C rhc
"Security Rule") ofthe Code ofFederal Regulations.

Automatic Am€ndment. Upon the effective date ofany amendment to thc
regulations promul8ated by HHS with respect to PIII, rhis Business
Associate Agreement shall aulomatically amend such that the obligations
imposed on BUSINESS ASSOCIATE as a Business Associate remain in
compliance with such regulations.

R. T€rm and T€rminrtion

Term. lhe Term ol this Agrcemcnt shall be ef'fective ls ofScplember l.
2023. and shall terminate on August 31. 202,1. or on the date co!ered cntity
lcnninat€s for cause as authoriTed in paragraph (11.2.) ol this Scction,
whichcver is sooner.

9

t0

Termitratiotr for Cruse. Upon the CITY's knowledge ofa material breach
by BUSINESS ASSOCIATE, the CITY shall:

Provide an opponunily lbr BUSINESS ASSOCIATE to cure the
breach or end the violation. and terminate if BUSINESS
ASSOCTATE does not cure the breach or end the violation within
the time speciticd by the CITY.

h Immediately terminate thc Business Associate Agreement if
BUSINESS ASSOCIATE has breached a material term of this
Business Associate Agrcement and cure is not possible.

Notify thc Secretary ofHHS iftermination is not possible

.l Obligations of Business Associate Upon Termination. Upon terminalion
ofthis Agreement for any reason, BUSINES ASSOCIn 'l E, with respect to
protected health information rcccived from CITY, or crcated, maintained,
or receivcd by BUSINESS ASSOCIATE on behalfolCITY. shall:

Retain only that protected health information *hich is necessary for
BUSNESS ASSOCIATE to continue its proper management and

administration or to carry out its legal responsibilities:
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Continue to use appropriate safeguards and comply with Subpart C

01 45 CFR Part 164 with respect to electronic protected health

information to prevent use or disclosure of the protected health
information, other than as provided lor in this Section. lbr as long
as BtISINESS ASSOCIA'IE retains the protected health
information:

Not use or disclose the protected health information retained by
BUSINESS ASSOCIATE other than for the purposes lbr which
such protected health information was rctained and subjcct to the
same conditions sct out at Section l.e and l.fabove. uhich applied
prior to termination: and

Survival. The obligations ofBUSINESS ASSOCIATE under this
Section shall survive the termination ofthis Ageement.

Remedies, lf CITY determines that BUSINESS ASSOCIA]E has breached or
violated a material term ofthis Agreement, CITY may. at its option, pursue any and
all of the following remedies:

Exercise any ofits rights ofaccess and inspection under Section A.7.e. of
this Agreement;

Take any otherreasonable steps that CITY, in its solediscretion, shalldeem
necessary to cure such breach or end such violation; and/or

Terminate this Agreement immediately

Injunction. CtTY and BtTSINESS ASSOCIn l E agree that any violation of
the provisions of this Agreement may cause irreparable harm to CITY.
Accordingly. in addition to any other remedics available to CITY at law, in
equity, or under this Agreement. in the event ofany violalion by B US INESS
ASSOCIATE of any of the provisions of this Agreement. or any explicit
threat thereof. CITY shall be entitled to an iniunction or other decree of

b

c

d

f.
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Retum to CITY. or, if agreed to by CITY, destroy, the remaining
protected health inlbrmation that the BUSINESS ASSOCIATE still
maintains in any form and BUSINESS ASSOCIATE shallce(ify to
the CITY that the lnformation has been destroyed;

Rerum ro CITY or, if agreed to by CITY, deslroy, the protected
health information retained by BUSINITSS ASSOCIATE when it is
no longer needed by BUSINISS ASSOCIATE for its proper
management and administration or to carry out its legal

responsibilities.

I



spcciflc performance with rcspect to such violation or explicit threat
thcreof. without any bond or other security being required and without the
necessity of demonslrating actual damages. The parties' respective rights
and obligations under this Section C.,1. shall survivc termination of thc
Agrccment.

Indemnification. BUSINUSS ASSOCIATE shal| indemnify, hold harmless
ard defend CITY from and against any and all claims. losses. Iiabilities,
costs and other expenses resulling from, or relating to. the acts or omissions
of BUSINIISS ASSOCIATE in connection with the rcprcscntations, duties
and obligations of BtJSINESS ASSOCIATE under this Agreement. The
partics' respective rights and obligatiom under this Scction 5 shall survive
tcrmination of the Agreement.

D. Miscellaneous

Resulaton Relerences. A relerence in this Agreenrrnt to a HIPAA scction
means the section as in ellccl or as amended.

Amendment CITY and BUSINESS ASSOCIAl E agree that amendment
of this Agreement may be required to ensure that CITY and BUSINESS
ASSOCIATE complywith changes in state and lbdcral laws and regulations
rclating to the privacy, security. and confldcntiality of protected health
information. CITY may terminale this A$eement upon 60 days written
notice in the event that BIJSINESS ASSOCIATD does not promptly enter
into an amendmen! that CITY. in its sole discretion. deems sufficicnt to
ensurc that CITY will be able to compll Tvith such laus and regulations.
Ihis Agreement may not other[,ise be amended except by written
agreement between the parties and signed by duly authorized
rcpresentatives of both parties.

J- In(erDretation. Any arrbiguity in this Agreement shxll bc intcrpreted to
pennit compliance $,ith lllPAA

Ngl|lggg. Any notice or demand required under this Agrecment will be in
writing; will be personally served or sent by certified mail, retum receipt
requcsted, postage prepaid, or by a recognized ovemight carrier which
provides proof of receip! and will be sent to the addrcsses below. Either
pany may change the address to which notices are sent by sending written
notice ofsuch change ofaddress to the other pany.

I

CITY City of El Paso
Attn: City Manager
P. O. Box 1890
El Paso, Texas 79950-1890
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('OPY TO City ofEl Paso

Department ol Public Health
Aftention: Director
5l l5 El Paso Drive
El Paso- TX 79905

BUSIN}-SS ASSOCIATE City ofAnlhony
Ath: Mayor
P. O. Box 1269

Anthony, Texas 79821

Non-Waiver. No failure by any Party to insist upon strict compliance with
any term or provision ofthis Agreement. to exercise any option, to enforce
any right. or to seek any remedy upon any default ofany other Party shall
allect. or constitute a \\'aiver ot, any Party's right to insist upon such strict
compliance, exercise that option, enforce that right. or seek that remed)
with respect to that default or any prior, contemporaneous. or subsequent

default. No custom or practicc ofthc Paties at variance with any provision
ofthis Agreement shall aflect or constitute a waiver ol'. any Party's right to
demand strict compliance with allprovisions ofthis Agrecment.

&d!!S. The headings of sections and subsections of this Agreement are
lor reference only and will not affect in any way thc meaning or
interpretation of this Agreement.

7. (;overning Law, Jurisdiclion. This Agreement will be golemed by and

construed in accordance with the laws ofthe Slate ofTexas. with venue in
El Paso CoungT, Texas.

8 Compliance with Laws. BUSINESS ASSOCIATE agrees that its
obligations puduant to this Agreement shall be perlbrmed in compliance
with all applicable lederal. state, and/or local rules and regulations. ln the
event that applicable federal. state or local laws and regulations or
applicable accrediting body standards are modified. BUSINESS
ASSOCIATE reserves the right to notify CITY in w ting of any
modifications to the Agreement in order to remain in compliance with such
law. n-rle or regulation.

9. Scverabilitr. In lhc cvcnl thrt one or morc provision(s) of this Agreement
is deemed invalid, unlawful and/or unenforceable. then only that provision
will be omitted, and will not affect the validity or enforceability ofany other
provision: the remaining provisions will be deemed to continue in full force
and cffect.

5

6
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No Third Partv Bcncficiaries, Nothing cxprcss or implied in this
Agreement is intend€d or shnll be deemed to contcr upon any person other
than CITY and BUSINIISS ASSOCL,\lE, and their respectivc successors
and assigns, any fights. obligations, remedies or liabilitics.

Entire Agreemepti Counterparts. This Agrccmcnt constitutes the entire
Agreement between CITY and BUSINESS ASSOCIAI E regarding thc
lcn ices to be pro\ iJeJ hercunder. An) agreemenrs. promi\es. ncgor iation\.
or rcprcsentations not expressly set fo(h in this Agreement are ofno lbrcc
or effect. This Agreement may bc executed in any number ofcounterparts.
each of which will be deemed to be the original. but all of which shall
constitute one and the same documcnt.

(Signature s.lb I lt)\' on next page)
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STATE OF Tf,XAS

(.OUNTY OF EL PASO

IN WITNT,SS WIIEREOF
rhe 3 day ol \:ri I

APPROVED AS To FoRNI:

Mona M. Hevdarian
Assistant Citv Attomev

AN

IIIPAA I]TJSINESS ASSO('IA1'I.] ACREENIENT

Signatirc Page

, rhe have duly executcd this Agreement as of

CITY OF EL PASO

Cary Westin
lnterim City Manager

:\PPROVF.D As'l O ('ONTF.NT:

Dr. Hector I. Oc&snzr" M.D., Director
Department of Public Health

CiO of Anthony

Si

)

)
)

Name
I itle:o
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