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This Interlocal Agrecment (the 'Agreenrcnt") is made on a1-31tml LL . l0l-l ( Effectirc
Datc") and is made b1' and bet*een 'l'oun ofAnthonl (hereinaitEi i€iined to as the "Committee
Member"), and the ( ity oiEl ['aso (hereinalier referred to as the "Lcad Organization-'). a l exas
Municipal Corporation. dull herein and through its Citl Council a set of regional entitics
committed to thc eflirrts ol the Ilnvironmental Protection Agencl ([PA) Rcgional Climate related
program objecti\es. Committcc Mcmber and CITY mal be rcl'erred to singularl] as a "Pa(y" or
collectively as "Parties." 'l he Parties agrec to all the rccitals. terms, conditions and representations
contained in this Agreement. 

-[his 
Agrecment is made pursuanl to Chapter 791 of the Te\as

Golcrnrnent Code.

RE('ITAI,S

WHEREAS, The Lead Org,mization's implementation ol the Leadership Stcering

Comminee was established as a collaboration of organizations, cities, and to\mships to deYelop

and implement plans for rcducing greenhouse gas emissions and other harmful air pollution the

City ofEl Paso: and

WHEREAS, thc Committec will collaborate $ith the Lead Organization on Regional

Clinrate related program initiatiles b) establishing an institutional frame\\ ork that can articulate

the rcquirements ofsuch programs. One ofthc key success faclors is the leadership and political

commitment ofthe rclelant actors ol'thc region: and

NOw, THEREFORE. upon and in considcration ol the mulual promises aod cor'cnanls

contained hercin and for other valuablc considcrati(m. the reccipt. tdequacf lnd sullicicncv of
rvhich are hcrebl ackno\\ledgcd, the Pa(ies agrce as lbllo\vs:
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The purpose of this Agreement is to cstablish an institutional framc\\ork that can aniculate

the requirements of Rigional Climate related programs. One ol key succcss factors is the

leaderihip and political cornmitment ofthe relelant actors ofthe rcgion, as more specilically

described herein ("Purpose").

AI{T|(',t.[ 2
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ARTICLE I
Pu E

,I'ER}I ,I'IoN

'fhis Agrecment ma) bc tenninated in rhole or in part b) eithcr part) upon sixtl dals
\rritten nolice to the olhcr parly at lhe foltoNing addresses, or al a neN address as provided

in \\riting to thc nonmoving party by a pan) rvhich has rnovcd its physical location \\ithin
thirt) (30) da)s ofsaid relocation \ithout lhc necessit) ofamcnding this conlract:

CITY oI EL PASo Ciq ofDl Paso

Attn: Cit\ Maniger
P.O. Uox I E90

El Paso. Texas 79950-1890

Count\ ofEl Paso To\ D of Anlhon\
Anthon) Tumcr. Ma)or
401 Wildcat Dr.
Anlhon). Texas 79821

lhe Partics may mutually agree to lcrminate this Agreemcnt. Partics in their sole
discretion will detcnnine il. as pan ofthe general tcrmination.

'lermination is not an exclusive remedv, but uill be in addition to any other ghts and
remedies provided in equity, by law. or under this Agreement, including those
remedies listed al 2 C.F.R. 200.207 and 2 C.F.R.200.338 - 200.342. F'ollouing
termination b)'the Committec Member or Lead Organization shall continue to be
obligatcd to the Committee Mcmber lbr the return ofgrant l'unds in accordance with
applicable provisions of this Agreement.

2. l'erm. The term of this Agrcement shall begin on the Effectivc Datc and terminate four (4)

calendar ycars from the Effective Date with the option to extend upon agreement by the

Panics. ("Term").
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3. Outcome Statement. l'he Parties sill deYelop and maintain a framci\ork that $ill consist ol'
the following outcomes:

a. Suppo( dara gathering eflbrts bl the sclectcd consultants. including. but not limited to:
utility, economic, demographic. and environmental data.

b. Support the identification of merrsures to reducc air pollution and GI lC emissions thal
conld be implemented in the upcoming 1ears. including measures required undcr CPRG
Phasc II and other related projccts

c. All projects pertaining to CPRG Phase ll uill need to compll'\\ith EPA requirentcnts and
guidelines.

d. Commitment to enter into a Memorandum of Agrcemcnt (MOA, as defincd by the
Environmental Protection Agenc) (EPA) in its guidelines. to be part ofa regional coalition
b participating in CPRG Phase ll.

e. Supporl outreach and community cngagement ef'tbrts to bc held in their commur ties as
part ofthc Regional Climate related program or futurc Climate programs.

f. Aclively participatc in managing, planning. and decision-making mcelings as a member
of thc Leadership Steering Committee.

g. Designatc a person of contacl for all Regional Climate related programs and Climate
related activities.

h. Revie$ and comment all Regional Climate Regional Programs and Climatc related
delirerables.

.\Rt t( t_t.. {
Lt,t(;.\t. ,\t l ol t\

,1. Lead C)rganization ccrtilics that it possesses all legal authorit) necessz[] to appll lbr and
receive lunds pursuant to this Aglcemenl. A resolution. motion or similar action has been or
will be dull adopted or passed as an ollicial act of Lead Organization's goveming body,
authorit) the approYal of this Agreement. including all understandings and assurances
contained herein. and directing and authorizing the person identilied as thc official
representatirc. or their designcc ofthe organization to act in connection $ith the application
and to provide such additional information as ma]'be required.

ARTICLI' 5
PTII}LI(' INT'OR]\I,A'TION

5. Notvithstanding an)' provisions of this Agreement k) the contmr]. Parties acknou'lcdge that
the Partics and this Agrcemcnt are subject to the -l'exas Public Information Act. lexas
Govemment Code Chapter 552 (the "PIA"). l,ead Organization acknowledges that the Pa(ies
rvill compll $ith the PlA. as interpreled b) i1s legal counscl based onjudicial opinions atrrd
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opinions ofthe Attorney General ofthe State of'fexas.

5.1 Committee Member ackno\\ledges that infbrmation created or e\changed in connection $'ith
this Agrcement. is subject to the PlA. whether created or produced b) Committee Member or
any third party. and l,ead Organization agrees that info.mation not othe lisc excepted from
disclosure under thc PIA, uill be alailable in a format that is accessible b) the public at no

additional charge lo the Parties. Commiltee Member $ill cooperate \rith the Lead

Organization in the production of documenls or information responsive to a request for
information.

AITTI('LE 6

COoPIiRATIoN \I I'I'H N{ONITORING. AIII) S- ANI) R t,lC()RI)s RI-Ot IRI-]lh\ I S

6. All records and expenditures are subject to. and Parties agree to comply with- monitoring
and/or audits conducted by the United States Environmental Proteclion Agency Inspector
(ieneral. other federal agencies or ollices, or the Parlies Auditors or their designee. Parties
shall maintain under GAAP or CASB. adequate records that ensure propcr accounting for all
costs and pcrlormances related to the Agreemcnt.

6.1 lf Lcad Organization cxpends $750.000 or morc in federal filnds in a fiscal year. it mal be

subjcct to Single/Audit Requirements in 2 Cl:R. Part 200. Subpart F - Audit Requirements. at
https://\\.w1 '.ecfr.go\'/cs i-bin-/text- idx?tpl= /eclibrowse/Tit le 02/0c1i200 main 02.tpl. and
subjcct to the requirements in the Te\as Single Audit Circular. at https://compt roller.
texas. 1 .rnv/purc hasind cloc /rrgm.pdL The audit must be completed and the data collection
and reporting package describcd in 2 CfR 200.512 must be submitled to the Federal Audit
Clearinghouse (|A( ) \ithin 30 calcndar dals afler receipl ol-thc auditor's rcport(s). or nine
months after the end ofthe audit period- \\hichever is earlier.

6.2 Ifanl' audit. monitoring. investigations, revierv ofauards. or other compliance revie\\ reveals
anl discrepancies. in adequacies. or deflciencies qhich are necessary to correct in order to
maintain compliance with this Agreernent, regional climate programs, United States
Environmental Protcction Agenc) applicable to climate programs funding. other applicable
laus. regulations. or Lcad Organization obligations hereunder. l-ead OrganiTation agrees to
correct such discrcpancies or inadequacies uithin ninety (90) days after Lead C)rganization
receipt ofthc findings.

6-l Lead Organization shall maintain appropriatc records fbr the periods required by la.r'to
prolide accounlability lbr all expenditures of grant f,tnds. reporting measures. and funds
recei,cd from Committce Member under this Agreement. Records maintaincd b\ Lead
Organization to pernit an audit of its accounting s]stems and pa)ment vcriflcation \\ith
respect to the expendifurc ol'an) funds awarded undcr this Agrcentent.

.t
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7. The Lead Organization must follo\r' applicable federal and state law. federal procurement
standards specified in regulations golerning fcderal a\!.rrds to non-federal entities- thcir
cstablished policv, and best practices for procuring goods or sen ices $ ith gralt frLnds.

ARTICLE 8

POLITICAL ACTIVIl'IIS

Unless specilically authorized to do so by f'ederal lau,. Lead Organization is prohibited from
usirg grant l'unds directly or indirectl) 1-or political purposes, including lobbying or
advocating for legislative programs or changest campaigning for, endorsing, contributing to.
or othen\,ise suppo ing political candidates or parties: and voter rcgistration or get out the
vote campaigns.

8.1 I-ead Organization olhcials or granl firndcd emplo)ees ma) not use ofllcial authoritl or
influcnce or pennit the use of a prugram administcrcd b,v the gmntee agenc) of \\tich rhe
person is an

ollcer or employee to intcrfere $ith or affect the result of an election or nomination of a
candidatc or to achievc any other political purpose.

8-2 Grant-lunded elnplolees ma-v not cocrcc! attcmpt to coerce. con'lmand. rest ct, allempt to
restrict. or prevent the pavment, loan, or contribution of an\.thing of value to a peNon or
political organization lbr a political pLrrpose.

8.3 Funding received under this Agreement may not be used to emplo). as a regular l'ull- time
or part-time or conlract emplo]ee, a person who is required by Chapter 305 of the
Government Code to register as a lobblist. Funhennore. grant tinds ma) not be used to pa)',
on behalf of the agenc) or an officer or emplolee of the agenc)', membership dues to an

organization that pays part or all ofthe salary ofa person r\'ho is required b! Chaptcr 305 of
thc Government Code 1(] register as a lobb)ist.

8.4 As applicable. the Lead C)rgaDjzation and cach contracting tier rvill comply rvith 31 USC $
1352. \\hich prolides that nonc ofthc funds provided under al1 a[ard ma)' be expended by
the grantee to pay an! person to influencc, or attempt to influence al1 ol'licer or emplo]cc of
an] agenc). a Member of Congrcss, an of'flcer of emplo) ee of Congress. or an emplolcc of
a Mcmber of Congress, in conncction rlith any Federal action concemilg thc arard or
rcncwal. Each contracting tier shall also disclose anl lobbying rvith non- fcdcral lunds that
takes place in connection $ith obtaining anl Federal a*ard. Such disclosures are lbruarded
liom tier to ticr up to the recipient.

9. lfthe Lcad Organization dctcrmines that Committec Mcmber has l'ailed to conpl) $ith an)

term of this Agreement. lvhelher stated in a fcdcral or state statute or rcqulation, an

2l-1685 Tmn #505119 CIID
Interlocal Agreemcnt Templale
EAS 5

ARTICLE 9
REMEDIES



assurancc, in this Agreemcnt. in guidance issued by federal authorities or subscquently

issued by fideral authorities may pursue any combination ol'the lbllo\\ing remedies:

10. Ifany provisions ofthis Agreement are rendered or declarcd illegal for any reason. or shall

b€ invalid or unenlbrceable. such provisions shall be modified or deleted in such manner so

as to aflirrd thc pan for \\'hose benefit it \\'as intended the l'ullest benefit commensurate u'ith
making this Agrecment. as modified. enforccable. and the remainder ofthis Agreement and

the application of such provision to othcr persons or circumslances shall not be affected
thereby, but shall be enlbrccd to the greatest extent permittcd by applicable law.

ll Any altcmations. additions. or delelions to lhc terms ofthis Agreement must be documcnted
in rvriting and signed by both Parties to be binding. Notwithslanding this requirement, it is
understood al,Id agreed by the Panies hercto, that changes in local. state and federal rulcs,
regulations or laws applicable hereto, may occur du ng the term ofthis Agreement and that
any such changes shall be automaticalll, incorporated into this Agreement \rithout $Titten
amendment hcreto. and shall become a pan hereof as ofthc eft'ective date ofthe rule.
rcgulation or la\r.

12. To the c\tent the terms and conditions of this Agreement do not address a panicular
circumstance or are otherwise unclear or ambiguous. such lerms and conditions arc to be
conslrued consistent $i(h the general obicctives, expectations and purposes of this
Agreement and in call cascs. according to its lair meaning. The Panies acknowledge that
each Pa(y and its counsel have reviewed this Agreemcnt and that any rule ofconstruction
to the cff'ect fiat anv ambiguities are to be rcsolved against the drafting Party shall not be
employcd in fie intcrpretation of this Agrecment. An\' \'ague. ambiguous or contlicting
terms shall be interprctcd and construed in such a manner as to accomplish the purpose of
the Agreemcnt.
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i. wholly or partially suspend or terminate this Agreement:

ii. in accordance tvith Section 6.02. require retum or recapture of any funding
provided;

iii. terminate this Agreement:
iv. impose a corective action plan;
v. withhold further awards; or
vi. take other remedies or appropriate actions.

ARTICLE IO
SEVERAI}ILIT}'
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13. Not\\ ithstanding anr e\piration or rerrninalion ol this Agrcemcnr, rhe rights and ohligations
pcrtaining to thc close-out. cooperation and pro\isiolt ()1'additional inforntalion. return ol'
granl lunds, audit rights. rccords rctention. public infonration, and anv other provision
implling sunirabilitl shall remain in eflcct atier the cxpiration or tcrminalion ol lhis
Agreemenl.

t-+ It is expressl] understood and agrecd that in the c\eculion ofthis Agreement. neither ofthe
Parties $aivcs or shall bc deemed hercby to u,aive any inmunity or defcnse that would
otheNise be availabte to it againsl an) claims asserted against it-

ARTICLE 15

TEXAS LAW TO APPLY

15. This Agreement shall be construed under. and in accordance uith, the laNs ofthe S1ale of
Texas. and all obligations of the Parties created hereunder are pertbrmed in the El Paso

Metro Politian Statistical Area.

l6. Ihis Agreement constitt(cs the sole and only agrcement ol the Paflies hereto and supersedes

all prior understandings or rvritten or oral agreemenls bet\\'een the Panies \rith rcspects to

the subject matter ofthe Agreemenl.

17. Neithcr Party ma) delcgale the pcrformancc of an]'contractual obligation to a third pany.

unless mutually agreed in writing. A Pari- to this Agreement may not assign its rights.
privilegcs and obligalions undcr this Agrcement in u-hole, or in part, $ithout the Prior
\{ritten consent of the other Party. Any atlempt to assigll without such approval shall bc

void.
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AI{TI('L[ IIi
NOTICES

18. All notices required or permilled herein shall be in writing and shall be deemcd to be

delirered $hen deposited in the trnitcd States mail, postage. prepaid. registercd or cenified
mail. rcturn receipt rcquested. to the Part-v's oftice or usual mailing addrcss. Ihr thc purpose

ofnotice. the addresses ofthe Parties shall be as follou's:

IO ( 0Il\lll-l trE IlE\lltER:

Town ofAnthony
Anthony Tumer

18.02 All notices of termination and/or recapture of funds shall be in writing within 120 days in
advance.

TO I-EAI) OR(;ANIZATIO,\.-:

City ofE I Paso Climate and Sustainability OfIce
Femando L. Berjano i
Senior Climate Programs Managcr
BerianoFL@eloasolexas.eov

l9 Each Party pa)ing lor the pcrl'ormance ofgo\,crnmental litnctiol1s or selvices \rill nlake
those pa\ ments fronr culrcnl relcnues then available lo tlle pa) ing Part].

IN WITNI-ISS IIERLOF- ll lE PAR I IES haYe made and crecurcd lhis Agrccment in duplicate
originals on thc date ofthe last signature below.

ISignatures begin or the ibllo\\ ing page]
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CIT\' OF EL PASo

\PPR0\ ITI) .\S TO F0II\I:

.lrran (ionzalez

Assistant City Altome)

APPROVL,I) AS TO CONTEN I :

'lurner

Malor
Ib\\n of Anthon]

2l-1685 ll ran #505119 CIID
Interlocal Agreement T€mplale
EAS

APPI,Io\ I,-I),\S Io f O\TE\T:

Nicole l'en ini. Director
Oliice ol C linratc and Sustainabilitl

NY

Oscar Leeser
Mayor
Date Signed:


